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Children’s  rights  
• UNCRC  
o Right  to  freedom  of  expression  (article  13)
o Right  to  privacy  (article  16)
o Right  to  protection  (article  17:  development  of  
guidelines  to  protect  children  from  harmful media  
content)
• EU  Charter  Fundamental  Rights  (art.  24)
1. Children  shall  have  the  right  to  such  protection and  care  as  is  necessary  for  their  
well-­being.  They  may  express  their  views  freely.  Such  views  shall  be  taken  into    
consideration  on  matters  which  concern  them  in  accordance  with  their  age  and  
maturity.
2. In  all  actions  relating  to  children,  whether  taken  by  public  authorities  or  private  
institutions,  the  child's  best  interests  must  be  a  primary  consideration.
Children’s  rights  
• Balance  
o between  different  rights
o between  rights  children  and  rights  adults  
Handyside  v.  UK
Handyside  v.  UK
• The  Little  Red  Schoolbook:  children  of  twelve  years  old  
and  more,  contained  a  twenty-­six-­page  section  on  sex  
• A  UK  Magistrate’s  Court:  certain  passages  of  the  book  had  
a  tendency  to  deprave  and  to  corrupt  children  
o Legal  basis:  Obscene  Publications  Acts  1959  /  1964
o Criminal  conviction,  seizure  and  subsequent  forfeiture  and  
destruction  of  the  matrix  and  of  hundreds  of  copies  of  the  book
Handyside  v.  UK
• Necessary  in  a  democratic  society?
o The  book  “included,  above  all  in  the  section  on  sex  and  in  the  passage  headed  
‘Be  yourself’  in  the  chapter  on  pupils  (paragraph  32  above),  sentences  or  
paragraphs  that  young  people  at  a  critical  stage  of  their  development  
could  have  interpreted  as  an  encouragement  to  indulge  in  precocious  
activities  harmful  for  them  or  even  to  commit  certain  criminal  offences.    In  
these  circumstances,  despite  the  variety  and  the  constant  evolution  in  the  
United  Kingdom  of  views  on  ethics  and  education,  the  competent  English  
judges  were  entitled,  in  the  exercise  of  their  discretion,  to  think  at  the  relevant  
time  that  the  Schoolbook would  have  pernicious  effects  on  the  morals  of  
many  of  the  children  and  adolescents who  would  read  it”.  
o The  “protection  of  the  morals  of  the  young”  is  a  
legitimate  purpose    under  article  10  para.  2  ECHR.  
No  violation  of  article  10  ECHR  
Perrin  v.  UK  
• Conviction  for  running  a  website  with  obscene  images
(legal  basis:  Obscene  Publications  Act)
1. no  noteworthy  impact  on  protection  of  morals  because similar  material  
accessible  on  other  sites:  act  which  only  offers  limited  protection  to  vulnerable  
citizens  is  no  reason  why  a  responsible  government  should  abandon  the  
attempt  to  protect  them  
2. other  measures  (parental  control)  would  be  more  effective  :  existence  of  other  
measures  do  not  render  it  disproportionate  for  a  government  to  resort  to  
criminal  prosecution,  particularly  when  these  measures  have  not  been  proven  
to  be  effective
Perrin  v.  UK  
3. websites  are  seldom  accessed  by  accident:  applicant’s  webpage  was  freely  
available  to  anyone  surfing  the  Internet  +  content  was  the  very  type  of  
material  which  might  be  sought  out  by  young  persons whom  the  national  
authorities  were  attempting  to  protect  
4. court  pointed  out  that  applicant  could  have  prevented  the  harm  by  making  
sure  none  of  the  photographs  were  available  on  the  free  preview  page  
→  ECtHR:  Adequate  protection  against  arbitrary  interference
Inadmissible
KU  v.  Finland
• Advertisement  on  an  Internet  dating  site  in  the  name  a  12-­year-­old  
(age,  year  of  birth,  description  of  his  physical  characteristics,  link  to  the  
web  page  he  had  at  the  time,  which  showed  his  picture,  as  well  as  his  
telephone  number,  claim  that  he  was  looking  for  an  intimate  
relationship  with  a  boy  of  his  age  or  older  “to  show  him  the  way”.
• ECtHR:  “Children  and  other  vulnerable  individuals  are  
entitled  to  State  protection,  in  the  form  of  effective  
deterrence,  from  such  grave  types  of  interference  with  
essential  aspects  of  their  private  lives”.
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Sexting  
between  
adults
Sexting  
between  
minors
Primary  sexting
Secondary  sexting
CONSENT!
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Legitimate  
exploration  of  
sexual  identity?
Abuse?
Sexting
• Council  of  Europe
o art.  8  ECHR  
o Cybercrime  Convention
o Lanzarote Convention  
• “[e]ach  Party  may  reserve  the  
right  not  to  apply,  in  whole  or  in  
part,  paragraph  1.a  and  e  to  the  
production  and  possession  of  
pornographic  material:  [...]  
involving  children  who  have  
reached  the  age  set  in  application  
of  Article  18,  paragraph  2,  where  
these  images  are  produced  and  
possessed  by  them  with  their  
consent  and  solely  for  their  own  
private  use”
• EU:  
o Directive  on  combating  the  
sexual  abuse  and  sexual  
exploitation  of  children  and  
child  pornography  
• Similar  exception
o Data  Protection  Directive
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Legal  framework
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• Issues
o Evolutive  interpretation  of  the  law?
o Technical  complexity
o Evidence
• Natural  reaction:  delete  evidence  
o Find  perpetrator?  Minor  perpetrators?  
o Cooperation  SNS  providers
o Priorities  
Complementary  to  the  legal  framework?  
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• Media  literacy  
• Self-­/co-­
regulation
• Technology
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E.g.  SNS  providers
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Challenges
• Participation  ↔  protection;;  risk  ≠  harm  
• Personal  devices  (smart  phones)
• Commercial  risks  (data  processing)
• Move  towards  co-­regulation?  
http://www.theage.com.au/news/national/schools-ban-youtube-sites-in-
cyberbully-fight/2007/03/01/1172338796092.html
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